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BY-LAWS OF 

THE OWNERS: CONDOMINIUM PLAN NO. 0011649 

DEFINITIONS AND INTERPRETATION 

·1.1 In these By-laws unless the context or subject matter requires a different mea.nirig: 

a. "Act" means the CONDOMU\fIUM PROPERTY ACT, Revised Statutes of Alberta, 
1980, Chapter C-22, as amended from time to time or any statute or statutes passed 
in substitution therefor; 

· b. . ''bareland unit" mea11s units 1 to 4, inclusive, of the condominium plan; 

c .. 

d . • 

"Board" means the Board of Managers of the Corporation; 

"By-Laws" means the By-laws of the Corporation, as amended from time to time, but 
do not include the statutory by-laws found in the Appendices of th~ Act; 

e. . "common expenses" mean the expense of performance of the objects and duties of 
the Corporation and any expenses specified as common expenses in these By-laws; . 

. f. "'common property" means so much of the parcel as is not comprised in or does not 
form pmt ofany unit and includes Common Property Units;· 

g. "Common Property Unit" means a unit resulting from a redivision of~ bareland unit 
other than a Residential Unit; 

h. •• "condominium plan" means the bareland condominium plan registered under the.:Act 
as No. 0011649 and anf condominium redivision plan thereof; 

1. "Corporation" means the corporation constituted urider the Act by the registration of 
the condominium plan whose legal name is "The Owners: Condominium Plan N.o . . 
0011649"; 

• j. "D~veloper" means 728060 Alberta Ltd. or any successor or assign thereof; . 

k. - ·'Easement" means the instrument registered on titles of each of the Residential Units. 
regarding the bteral, subjacent and shelter easements burdening the Common 
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Prope1ty Units; 

I. . "Insurance Trustee" means an entity authorized to carry on the business of a trust 
company under the laws of Alberta selected from time to time on ordinary resolution · 
of the Board, whose duties include the rec'eiving, holding and disbursing of proceeds 
of policies of insurance pursuant to these By-laws and the Act. If no Insurance 
Trustee is appointed, then the Insurance Trustee shall be the Board; 

m. "Interest Rate" means that rate.of interestper annum which may be or shall become 
payable hereunder by an owner in respect of monies owing by him to the Corporation 
and shall be . equal to the commercial prime rate in Lethbridge, . Alberta of the 
Canadian chartered bank or Alberta Treasury Branch with which the Corporation 
conducts its banking business plus Four (4%) percent on the earliest date on which 
any portion of the said monies becomes due and payable by an owner; -

n. "Manager" means any property manager contractually retained by the Board to assist 
the Board in canying the duties imposed on the Corporation; 

o. "ordinary resolution" means a resolution: 

i. pas·sed at a properly convened meeting of the Corporation by a majority of 
not less than 51 % of all the persons present at such meeting and entitled to 
exercise the power of voting conferred under the Act or these By-laws; or 

. . 

ii. in writing signed by n·ot less · than 51 % of all of the persons who, at a 
properly convened meeting of the Corporation, would be entitled to exercise 
the power of voting conferred by the Act or these By-laws and representing . 
not less than 5_001 of the unit factors for all 9f the units; 

P: "owner" means a person who is registered as the owner of tlw. fee simple estate in a 
unit and where the term "owner" is used 1n by-law 62, that t~•nm includes a tenant; 

q. . ''parcel'' means .the land coh1prised in the c.ondominium plan; 

r. "Project" means all of the real and personal property aDd fixtures comprising the 
parcel, land and buildings which constitute the units and common property; 

s. "redivision plan'' means a condominium: plan of redivision for each bareland unit; 

t. "Residential Unit" means a unit resulting from a red(vision of a bareland unit other 
than a Common Property Unit; 

ll. "special resolution'' means: 
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l. a resolution passed at a prop.erly convened meeting of the Corporation, of 
which at least seven (7) days notice specifying the proposed resolution has 
been given, by a majority of not less than 75% of all the persons entitled to 
exercise the power of voting conferred under the Act or these By-laws and 
representing not less than 7501 of the unit factors for all -the units; or 

11. a written resolution signed by not less than 75% of all of the persons who, at 
a properly convened meeting of the Corporation, would be entitled to _ 
exercise the power of voting conferred by the Act or these By-laws and 

. representing not less than 750.1 of the unit factors for all the units; 

v. "unanimous resolution" means a resolution: 

w. 

1. . passed unanimously at a properly convened meeting of the Corporation by all 
_ the persons entitled to exercise the power of voting conferred by the Act or 
these by-laws representing the total unit .factors for all units; or 

ii. signed by all persons who, at a properly convened meeting of the 
Corporation, would be entitled to ex.ercise the powers of voting conferred by 
the Act or these By-laws; 

''unit" means an area designated as a unit by the condominium plan or any redivision 
plan but does not include the Common Property Unit created by each redivision plan; 

. x. "unit factor'' means the unit factor for each unit and each Common Prope1ty Unit as 
more particularly specified or apportioned and described in and set forth on the 
condominium plan. 

Words arid expressions which have a special meaning.a%igned toth_em in the Act have the 
same meaning in these By-laws and other expressions used in these By-laws and not defined 
in the Act or in these By-laws have the same meaning as may be assigned to them in the 

• Land Titles Act of Alberta or the Law of Property Act of Albe1ta, as amended from time to •• 
time or in any statute or statutes passed in substitution therefor. Words importing the singular 
number also include the plural,° and vice versa, and words importing the masculine gender 

- include the feminine gender or neuter, and vice versa, and words iniporting persons include 
. firms and corporations and vice versa, where the context so tequires. 

MISCELLANEOUS PROVISIONS 

1.2 a. HEADINGS 

The headings used throughout these By-laws are inserted for reference purposes only 
and are not to be considered or taken into account in constmjng : the terms or 
provisions of any by-law; 
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RIGHTS OF OWNERS 

The_rights andobligations given or imposed on the Corporation or the owners under 
these By-laws are in addition to any rights or obligations given or imposed on the 
Corporation or the owners under the Act; 

c. CONFLICT WITH ACT 

If there is any conflict between the By-laws and the Act, the Act prevails; 

d. . SEVERABILITY 

e. 

. The provisions of these By-laws shall be deemed independent and severable, and the 
invalidity in whole or in part of any article, section, part, or provision herein, shall · 
not affect the validity of the whole or remaining articles, parts, sections or provisions 
herein contained, which shall continue in full force and effect as if the invalid portion 
had never been included herein;- • • 

. EXTENDED MEANINGS 

If and whenever reference hereunder is made to "repair' it is hereby implied and 
extended to include in its meaning themaking of improvements or betterments or the 
enhancement or replacement with a better thing of or for any thing to which such • 
repair could be made. 

DUTIES OF THE OWNERS 

2. An owner SHALL: -

a. permit the Corporation and its agents, at all reasonable times on a minimum of 
twenty-four _ (24) hours notice (except in · case of emergency .when no notice fa 
required), to enter his unit for the purpose of: 

i. inspecting the unit_ arid maintaining, repairing or.renewing party walls and 
pipes, wires, cables, ducts, conduits, plumbing, sewers and.other facilities for 
the furnishing of utilities for the time being existing in the unit; _ 

ii . maintaining, repairing or-renewing the common property; • 

. m. ensuring that the By-laws are being observed; 

1v. doing any work for the benefit of the Corporation generally; 

V. gaining access · to meters monitoring the use of any utility. 
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In the event the . Corporation must gain access for the ·aforesaid· purposes by using a 
locksmith, the cost of such locksmith shall be borne by the unit owner; 

b. forthwith: 

1. • carry out all work that may be ordered by any municipality or ptiblic authority • 
1n respect of his unit; 

ii. and pay all rates, taxes, charges, outgoings and assessments that may be 
payable in respect of his unit; • 

c. . repair and maintain (including replacement where necessary): 

1. the interior of his Residential Unit; 

ii. his unit, including any broken window glass and the washing of windows that 
are accessible to the occupant; 

iii; all wood, P":tio, and screen doors and all stmctural components and hardware 
relating to all intetior doors; 

iv. door bell buttons, door knobs and locks; 

v. light fixtures and their bulbs attached to the exterior of the Residential Unit~ 

vi. • any thermostats and any interior wall or ceiling mounted air conditioning 
equipment that provides cooled air to the Residential Unit; 

BUT EXCLUDING the painting of the exterior smface or finishing of any \vindo\vs or access 
• doors and all other outer boundaries, walls and other outside surfaces and roofs and eaves 

troughs and all other outside hardware and accouterments ( except as noted herein) -affecting 
the appearance, usability, value or safety of the unit, and keep his unit in a state of good ··· 
repair, except such maintenance; repairs and damages as are insured against by the 
Corporation or for which the Corporation is responsible pursuant to these By-laws; 

d. not paint nor make· any repairs, additions • or alterations to the exterior ofhis 
Residential Unit or the unit or the building (including interior _ and exterior load 
bearing and partition walls) of which his unit forms a part or to the plumbing, 
mechanical or electrical systems within his unit witqout first obtaining the written 
consent of the Corporation; 

e. use and enjoy the common property in accordance with these By-laws and all rules 
and regulations prescribed by the Corporation and in such a manner as to not 
unreason.ably interfere with the use and enjoyment thereof by other o\vners, their 
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families or visitors; · 

f. not use his unit or permit it to be used in any manner for any purpose which may be 
.illegal, injurious or that wi 11 cause nuisance or hazard to any occupier of another unit 
(whether an owner or not) or the family'' of such an occupier; 

g. notify the Corporation forthwith upon any change of ownership or of any mortgage, 
. lease or other dealing in connection with his unit; 

h. -comply strictly with these By-laws and with such rules and regulations._ as may be 
adopted pursuant thereto from tiine to time and cause all occupiers of and visitors to 
his unit to similarly comply; 

1. pay to the Corporation ( or if requested to the Manager) when due all contributions . 
levied or assessed against his unit together with interest on any arrears thereof at thi 
Interest Rate calculated from the due date and .the Corporation is hereby permitted 
to charge such interest in_ accordance with Section 32 of the Ac_t; 

J. pay to the Corporation all. legal expenses incurred _ as a result of having to take 
proceedings to collect any common expenses levied or assessed against his unit, and 
such legal expenses shall. be paid on solicitor and his own client indemnification 

• basis: 

· ic allow the Corporation entry to his unit and Residential Unit in the event of an . 
emergency, for tbe purposes of protecting the property of other owners or occupiers 
and the property of the Corporation, and in the event his unit or Residential Unit is 
so entered, the owner shall save harmless and indemnify the Corporation, its agents 
and employees from ,my claims arising from such entry; 

I. upon the request of the Corporation, obtain or have any manager who leases the unit 
on or behalf of an owner obtain from any tenant an undertaking in writing to the 
following effect: 

m. 

I, ________ .....;....;._ __ ; · covenant and agree that I, the members of""my 
household and my guests from time to time will, in using the unit. rented by me, any 
privacy areas related to the unit and all the common property, comply with -the 
Condominium P(operty Act, the By-laws and · all Rules and Regulations of the 
Condominium Corporation during the terin of my"tenancy; 

keep in a clean and sightly condition, any privacy area (and any plants or landscaping 
therein) which is located on or which comprises any part of the common property to 
which the owner has been granted exclusive use pursuant to By-law 5 or By-law 58. 
and if the owner shall not maintain such privacy area to a standard similar to that of 
the remaining common property, the Co.l])orati on may give sjxty ( 60) days' notice to 
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the owner to this effect and if such notice has not been compliedwith at the end of 
that period, then the Corporation may carry out such work and the provisions of By­
law 43 shall apply. 

DUTIES OF THE CORPORATION 

3. Iri addition to the duties of the Corporation set forth in the Act, the Corporation through its 
Board SHALL: • 

a. control, manage, maintain, repair, replace and administer the commo_n property 
• (except as bereinbefore and hereinafter set forth) and all real property, chattels, 
personal property or other property owned by the Corporation for the benefit of all 
of the owners and for the benefit of the entire condominium project; 

b. do all things required of it by the Act, these By-laws and · any other mles and 
regulations in force from time to time and shall.take all necessary steps it sees fit to 
uphold and enforce these By-laws; 

c. . maintain and repair (including renewal where reasonably necessary), all pipes, wires, 
. cables, ducts, conduits, plumbing, sewers and other facilities for the furnishing of 
utilities for the time being ·existing in the parcel and capable of being used in 
connection with the enjoyment of one or more Residential Units or common 
property; 

d. provide and maintain in force all such insurance as is required by the Act and by the 
provisions of these By-laws and enter into any insurance trust agreements from time 
to time as requ!red by _any _Insuraiice Trustee and approved by the Board and, on the 
written request of an owner or registered mortgagee 9f a unit~ or the duly authorized 
agent ·of such owner or mortgagee, produce to the owner or mortgagee, a certified 
copy of the policy or policies of insurance effected by the Corporation or a certificate 
or memorandum thereof and the receipt _or receipts for the last premium or premiums 
in respect thereof; 

e. -subject to any obligations imposed by the By-laws or bi the Corporation upon ·any . 
owners to maintain any part of the common property or a unit _ over which such · 
owners are granted exclusive right of use, clean, maintain and repair the exterior or 
outside surfaces of the buildings comprising the units (excluding any broken window 
glass and the washing of windows that are accessible to an occupant the interior 
surface of interior access doors, all_ structural compo11erits and hard\vare relating to 
all doors, screen doors, door bell buttons, light fixtures and their bulbs attached to the 
exterior of the Residential Unit, thermostats and any interior air conditioning 
equipment, all of which shall be the responsibility of an owner) but including th~ 
repair of any leakage around windows and the maintenance and rep~r of all other 
outside accouterments . affecting the appearance, usability, value or safety of the 
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parcel or the units and the common property including the structural maintenance of 
any privacy area _and parking area which is located on any part of the common • 
property to which an owner has been granted exclusive use pursuant to By-Law 5 or 
By-Law 58" and including all landscaped areas, common sidewalks, driveways~ 
road:ways, and all balcony walls, rails, fencing a_nd related posts; 

f. collect or cause to be collected and receive or cause to be received all contributions 
towards the common expenses and deposit same in a separate account with a 

• chartered bank or trust company or Province of Alberta Treasury Branch or credit 
union "incorporated under the Credit Union Act; 

. g. provide and maintain out of the contributions to be levied by the Corporation towards 
the common expenses or otherwise such amount as the Board may determine from 
time to time to be fair .· and prudent for a replacement reserve fund and the 
replaceII1ent reserve fund shall be an asset of the Corporation; 

h. . pay all sums of money properly required to be paid on account of all services, 
supplies and assessments pertaining to or for the benefit of the parcel, the 
Corporation and ~e owners as the Board may seem justifiable in the management 
and administration of t_he entire condominium project including without limitation, 
payment of any and all property taxes f(?T Common Property Units; • 

L remove ice, snow~ slush and debris from and keep and ma}ntain. in good order and 
condition all areas of the common prope1ty designated for vehicular or pedestri.~. 
traffic or outside parking and keep and maintain in good order and condition the:'all 
grassed or landscaped areas of the common property, foyer, all corridors, stairs •and 
stairwells located on the Common Property Units, PROVIDED THAT the general 
cleaning and maintenance of any privacy area designated to an owner shall be the 
prime responsibility-of the owner to whom such privacy area has been assigned; 

J. provide adequate garbage receptacles or containers on the common property for use 
by all the owners and provide for regular collection therefrom; 

k. at all times keep and maintain for the benefit of the Corporation and all owri"ers 
copies of all warranties, guarantees, drawings and specifications, plans, written 
agreements, certificates and approvals provided to the Corporation pursuanr to 
Section 37 of the Act; • 

l. not plant ariy trees or substantial landscaping or rµ.ake any unauthorized grade 
changes within any lands which are the subject of an easement or similar grant to any 
utility company, municipality or local authority; • 

m. establish and maintain lawns, trees and shrubs and other landscaping on the common 
. property and promptly replace on a continuing basis, any lawns, trees or shrubs which 
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die; 

n. repair~ replace and maintain party walls separating units unless the reason or cause 
for such repair, replacement or maintenance is the negligent act or omission of a unit 
owner~ 

o. repair, replace and maintain the Common Property Units; 

. p. • not interfere with, prevent or obstruct any redivision of any-bare land unit, or interfere 
with, prevent or obstruct any of the Developer's rights· as set forth in these By-Laws. 

POWERS OF THE CORPORATION 

4. In addition to the powers of the Corporation set forth in the Act, the Corporation through its • 
Board, MAY and is hereby authorized to: 

a. purchase, lease or otheIWise acquire personal property and/or real property for use 

b. 

C. 

d. 

e: 

g. 

. by owners in connection with the maintenance, repair, replacement or enjoyment of 

. the real and personal property of the Corporation or the common property, or their _ 
units or any of them; provided that real property shall only be acquired or disposed 

_ of by special resolution of the Corporation; 

borrow monies required by it in the performance of its duties or the exercise of its 
powers provided that each such borrowing in excess of 25% of the current year's . 
~ommon expenses budget has been approved by special resolution; 

. . . 

secure the repayment of moni~s hon-owed by it, and the payment of interest thereon1:r;,r 
by negotiable instru~ent, or mortgage of unpaid contributions ( whether leviecf or· -
hot), or mortgage of any prnperty vested in it, or by any combination of those means; 

invest as it may determine any contributions towards the common expenses , 
. SUBJECT TO the restrictions set forth in Section 35 of the Act; 

~ake an agreement with.an owner, tenant o~ other occupier of a unit for the provi~ion 
of amenities or services by it to the unit or to the owner, tenant or occupier thereof; 

grant to an owner the right to exclusive use and enjoyment of part of the common 
property or special privileges in respect thereof; any such grant to be determinable 
on· reasonable notice, unless the Corporation by special.resolution otherwise resolves; 

make such rules and regulations as it may deem necessary or desirable from time to 
time in :relation to the use, enjoyment and safety of the common property and do all 
things reasonably necessary for the enforcement of these By-laws and"for the control, 
management and administration of the common property (including but n<?t limited 



to the privacy areas, parking areas_ and ·parking spaces) generally including the 
commencement of an action under Section 29 of the Act and all subsequent 
proceedings relating thereto; 

h. determine from time to time tbe amounts to be raised and collected for the purposes 
hereinbefore mentioned; 

1. raise the amounts of money so determined by levying contributions on the owners in 
proportion to the unit factors for their respective units or on such other basis as may 
be de.termined by the Board or as otherwise herein provided; 

• . • • . ~ . 

J. • charge interest under Section 32 of the Act on any contribution or common expenses 
. owing to it by an owner at the Interest Rate; 

k. pay an annual honorarium, stipend or salary to members of the Board in the manner 
and in the amounts as may be from dme to time determined by ordinary resolution 
at a general meeting; • 

l. Jorn any organization serving the interests of the · Corporation and assess the 
membership fee in such organization as part of the common expenses; 

m. · do all things which are, either or both, incidental or conducive -to the exercise of its 
powers granted under the Act and the. by-laws; _ 

n. subject to any limitations and prohibition.s contained in the Act, these By-laws and 
otherwise by law, have such powers and do all such thingswhich any body corporate 
shall be empowered and authorized to do under the Business Corporations Act of • 
Alberta (as amended and repla_ced from time to time) arid do all things and have such 
rights, powers and privileges of a natural person. 

THE CORPORATION AND THE BOARD 

5. The powers and duties of the Corporation stall, subject to any restriction imposed or • 
direction-given at a general me~ting~ be exercised and performed by the Board. 

NUIVIBER ON BOARD 
. . 

• 6. Until the first anriuaJ general meeting of the non-Developer owners, the Board shall consist 
of two nominees of the Developer. Thereafter the Board shall consist of not less than three 
nor more than seven owners or spouses of owners or representatives of mortgagees who have 
notified their interests to the Corporation and the Board shall be elected at each annual 
general meeting ( although members may also be elected at an extraqrdinary general meeting). 
Where a unit has more than one owner, only one owner in respect of that unit may sit on the . 
Board at any point in time . . 
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• RETIREMENT FROM BOARD 

7. . At each annual general meeting of the Corporation all of the members of the Bmu-d shall be 
deemed to have retired from office and the Corporation shall elect new Board members • 
accordingly. -• 

ELIGIBILITY FOR ELECTION TO BOARD. 

8. A retiring member of the Board shall:be eligible for re-election. Any prospective member of 
the Board shall, as a condition of his nomination, make full disclosure of any potential 
conflict of interest and any direct or.indirect relationships he or she may have whh the 

• Corporation either contractual, financial or employment related. 

REMOVAL FROM BOARD 

9. .Except where the Boa~d consists of representa.tives of the Developer pursuant to paragraph 
7 herein, the Corporation may, by resolution at an. extraordinary general meeting.remove any 
member of the Board before the expiration of his term of office and appoint another owner 
.in his place, to hold ·office until the next annual general meeting. 

CASUAL VACANCY ON BOARD 

10. Where a vacancy occurs on the Board under By-Law 20, the remaining members of the 
Board may appoint a person to fill that office for the remainder of the former member's te1m. 

QUORUM FOR BOARD 

l 1. Except where the Board consists of representatives of the Developer·pursuant to paragraph 
7 herein, and except during the period before the first animal general meeting, a quorum of 
the Board is two where the Board consists of four or less members, three where· the Board 
consists of five or six members and four where it consists of seven members. Any member 
of the Board may waive notice of a meeting before, during or after the meeting and such 
waiver shall be deemed.the equiyale~t of receipt of due and proper notice of the meeting. 

. . 

OFFICERS OF THE CORPORATION 

• 12. At the first meeting of the Board held after each annual general meeting of the Corporation, 
the Board shall elect from among its members a President, a Vice-President, a Treasurer 
and/or a Secretary who shall hold their respective offices unti.1 the conclusion of the next 
annual general meeting of the Corporation or until their successors are elected or appointed. · 

. The President shall be the Chairman of the Board and shall have a casting vote in addition 
to his original vote. A person ceases to be an officer of the Corporation if he ceases to be a .. 
member of the Board. Where a person ceases to be an officer of the Corporation, the Board 
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shall designate from its members a person to fill that office for the remainder of the term. A 
person may simultaneously hold two offices. • • 

CHAIRMAN OF BOARD MEETINGS 

13. The President shall act as chairman of every meeting of the owners. Where the President is 
. absent from any meeting of the Board or vacates the chair during the course of any meeting, 
the Vice-President shall act as the Chailman and shall have all the duties and powers of the 
Chairman while so acting. In the absence of both the President and the Vice-President the 
members present shall from among themselves appoint a Chairman for the meetingwho shall 
have all the duties and powers of the Chairman while so acting. 

DUTIES OF OFFICERS 

l 4. The othe(duties of the officers of the Board shall be as dete1111ined by the Board from time 
to time. 

VOTES OF BOARD .. 

15. • At meetings of the Board all matters shall be determined by simple majority vote. A 
·,.,., . resolution of the Board in writing signed by all of the members shall have the same effect as 

a resolution passed at a meeting of the Board duly convened and held. 

FURTHER POWERS OF BOARD 

16. The Board MAY: 

a. meet together for . the conduct of business,. adjourn and otherwise i:egulate its 
meetings as it thinks fit, and it shall meet when any me1i1ber ofthe Board gives to the 
other members of the Board not less . than three (3) days' . notice of a meeting 
proposed by him, specifying the reason · for calJing the meeting provided that the 
Board shall meet at the call of the President on such notice as he may specify without 
the necessity of the Presiden~. giving reasons for the calling of the meeting; 

b. appoint or employ for ancf.on behalf of the c;rporation su~b agents or servants at/it 
thinks fit in connection with the control, :management and administration of the 
common prope1ty and the exercise and performance of the powers and duties of the 
Corporation; • 

c. subject to any valid restriction imposed or direction given at a general meeting of 
owners, delegate to one or more members of the Board such of its powers and duties 
as it thinks fit, and at any time revoke such delegation; 

• d. obtain and retain by contract the services of a Manager or of any professional real 
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. property management firm or professional real property manager or agent for such 
purposes (includi.ng but not so as to limit the generality of the foregoing the 
supervision, management and perfom1ance of any . or all of the duties of the 
Corporation) and upon such terms as the Board may from time to time decide 
SUBJECT ALWAYS to, the control and direction of the Corporation and the Board, 
such Manager to be reasonably fit and suited to perfo1m such duties . . The Manager 
employed by the Board need not devote its full time to the performance of duties of 
the Corporation so long as those duties are pe1formed fo a good and sufficient 
fashion. If under such contract the Manager holds funds for the Corporation, · the 
contract shall require the Manager to arrange or maintain.a fidelity bond owned by 
and in the name of the Corporation arid for the benefit of the Corporation and such 
bond shall be in an amount required by the Corporation but in any event not less 
than: • 

1. the total amount of any replacement reserve funds m the hands of or · 
controlled by the Manager; and 

11. one month's total condominium contributions of the Corporation or 1/ 12 of 
the total annual condorninium contributions for all ·units in the project 

iii . . 

. (excluding any·special assessments) whichever is greater; and 

a sum representing-the average monthly amount of cash in the control of the 
Manager. At all times when the Board consists only of nominees of the 
Developer no such contract shall provide for an initial term in excess of two 
(2) years and the termination provisions of Section 14 of Act shall apply 
thereto; 

e. enter into an insurance trust agreement in form and. on.terms as reqt1ired by any 
Insurance Trustee; 

• f. set and charge for and on behalf of the Corporation reasonable fees to compensate 
the Corporation for expenses it incurs in producing and providing any documents or 
copies required to be.issued bi it under the Act ot pursuant to these By-laws. 

ADDITIONAL DUTIES OFTHE BOARD 

. 17. The Board SHALL: 

a. st~bject to any valid restrictions or directions given at a general meeting of ·the 
owners, carry on the day to day business and affairs of the Corporation; 

. . . 

b. · keep minutes of its proceedings and, upon written request at the expense of the 
person requesting, provide copies thereof to owners and to mortgagees who have .. 
notified their interests to the Corporation; 
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cause minutes to be kept of general meetings of the owners and, upon written request 
at the expense of the person requesting, provide copies thereof to owners and to 
mortgagees who have.notified their interests to the Corporation; 

cause proper books of account to be kept ~n respect of all sums of money received 
and expended by it and the matters in respect of which receipt and expenditure shall 
take place; 

prepare proper accounts relating to all monies of the Corporation, and the ihcome ai1d 

expenditure thereof; for each annual general meeting; 

• maintain financial records of all the assets, liabilities and equity of the Corporation; 

on written application of an owner or mortgagee; or any person authorized in writing 
by him, make the books of account available for inspection at a time convenient to 

· the Board or the Manager.; 

cause to be prepared and distributed to each owner and to each mortgagee who has, 
• in writing, notified its interest to the Corporation, a copy of the audited Financial 

Statement of the receipts of contributions of all . owners towards . the common 
expenses and disbursements made by the Corporation arid a copy of the Auditor's 
Report within ninety (90) days of the end of the fiscal year of the Corporation; 

keep a register noting the n·ames and addresses of all owners and any n1ortgagees who 
have given notice of their' interests to the Corporation; 

at all times, keep and maintain-in force, all insurance required hereunder and by the 
Act to be maintained by the Corporation; 

within fifteen ( 15) days of a person becoming or ceasing to be a member of the 
Board, file or cause to be filed at the Land Titles Office a notice in the prescribed 
form stating the name and address of that person and the day that the person became . 
or ceased to be, as the case may·be, a member of ·the Board; 

. - . . . •. ·- . 

file or cause to be filed at the Land Titles Office a notice in the prescribed form ·of 
any change in the address for service of the Corporation; • 

appoi~t comn1ittees to fulfill any function the Board deems necessary, inclucling if 
nec~ssary an audit committee, maintenance committee or social committee and may 
appoint any other committee for any purpose it sees fit 

Each committee shall appoint a chairman and each chairman shall report to the Board on · 
each committees activjt_ies. 
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• . . . . . . • . . 
. . . 

Any committee of the Board shall have only that authodty to deal with the Owners of units, 
the occupants of units, or others, as the Board may expressly confer on each co11,1mittee. 

DEFECTS IN APPOINTMENT TO BOARD 

18. All acts done in good faith by the Board are, notwithstanding it be afterwards discovered that 
• -there was some defect in the appointment or continuance in office of .any member of the 

Board, as valid as if the member had been duly appointed or had duly continued in office. 

VA.CATING OFFICE OF BOARD MEMBER 

19. · The office of a meniber of the Board shall be vacated if the member: 

a. by notice in writing to the Corporation resigns his office; or 

b. dies; or 

. . 

• c. is in arrears more than sixty (60) days of any contribution," levy or assessment 
required to be made by him as ·an owner; or 

d. becomes bankrupt; or 

e. is found .lunatic or becomes of unsound mind, or is· the subject of a Certificate of 
Incapacity issued under the DEPENDENT ADULTS ACT or any Act passed in 
substitution therefor; or 

f. is convicted of an indictable offence; or 

g. is absent from meetings _of the Board for a continuous period. of three (3) months or 
three (3) consecutive meetings without the consent of the remaining members of the 

. Board and a majority of the remaining members of the Board resolve at the next 
subsequent meeting of the Board that his office be vacated; or 

h. . in the case of a company-which is a member of the Board, if the company shall 
become bankrupt or make an assignment for the benefit of creditors or if proceedings 
are commenced to wind up the company, otherwise than for the purpose of 
amalgamation or reconstruction~ or 

i. is refused bonding, at a reasonable premium, by a recognized bonding institution; or 

J. commences any legal proceedings against the_ Board or the Corporation. 
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•. SIGNING AUTHORITIES 

20. The Board shall determine, by resolution from tiine to time, the manner in which an officer 
or officers shall sign cheques, drafts, notes and other instruments and documents, including 
banking forms and authorities not required to be upder corporate seal and may authorize the 
Manager to sign the saine with or without co-signing by any officer or officers. 

CORPORATE SEAL 

2t . The Corporation shall have a common seat which shall be adopted by resolution and which 
. shall at no time be used or affixed to any instrument except in the presence of at least one 
member of the Board or by.the persons as may be authorized from time to time.by resolution 
of the Board, except that where the ·Board consists solely of representatives of the Developer 
one signature shall be sufficient for the purposes of this by-law. 

ANNUAL GENERAL MEETINGS 

22. The first annual general meeting of the non-Developer owners shall be convened by the . 
Board within the time prescribed by the Act. Subsequent annual genei'al meetings shall be 
held once in each calendar year, and not more than fifteen (15) months ·shall elapse between 
the date of one annual general meeting and that of the next. 

EXTRAORDINARY GENERAL MEETINGS 

23. All general meetings other than annual general meetings shall be called extraordinary geilef~~ . 
meetings. 

CONVENING EXTRAORDINARY GENERAL MEETINGS 

24. 'The Board may whenever. it thinks fit and shall upon a requisition in writing by owners 
representing not less than 1500 un.it factors for all the units or upon the request in writing 
from mortgagees holding registered mortgages (and who have notified their interests to the 
Corporation) against units in respect of which coITesponding unit factors represent not less 
than 1500 unit factors ora comb}nati~n of such owners or mortgagees entitled to vote with 

• respect to 1500 unitfactors convene an extraordinaiy general meeting which meeting sfoill 
be held within thirty.(30) days of the Board's receipt of the said requisition. The agenda for 
such meeting shall include ciny items specified by the requisitioners·. 

NOTICE OF GENERAL MEETINGS 

25. A m.inimum of seven (7) days' notice of every general meeting specifying the place, the date 
and the hour of meeting, and in the case of ·special business· the general nature of such 
business, shall be given to all owners and mortgagees who have notified their interests to the .. 
Corporation. Notice shall be given to the owner and to such mortgagees fo the manner 
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. prescribed . in these By-laws, but the accidental omission to give notice to an owner or 
mortgagee or non-receipt by an owner or mortgagee does not invalidate the meeting or any 
proceedings thereat. In computing the number of the days of notice of a general meeting 

. required under these By-laws, the day on which the notice is deemed to have been received 
and the day of the meeting shall be counted. Notice of any meeting may be waived either at, 
before or after th~ meeting by persons entitled to vote at the meeting and such waiver shall 
be deemed the equivalent of receipt of due and proper notice of the meeting. 

PROCEEDINGS AT GENERAL MEETINGS 

26. All business that is transacted at an annual general meeting, with the exception of the 
consideration of accounts and election of members to the Board, or at any extraordinary 
general meeting, shall be deemed special. • • 

QUORUM FOR GENERAL MEETINGS . 

27. Save as in these By-laws otherwise provided, no business shall be transacted at any general · 
meeting unless a quorum of persons entitled to vote is present at the time when the meeting 

. proceeds to business and one-quarter of the persons entitled .to vote repre·senting notlessthan 
2500 unit factors present in person or by proxy shall constitute a quomm. • 

_; ADJOURNMENT FOR LACK OF QUORUM 

28. If within fifteen (15) mrnutes from the time appointed for a meeting of the Corporation, a 
quorum is not present, the meeting shall stand adjourned for a frnther fifteen ( 15) ri1inutes 

• and if after the fifteen ( 15) minute adjournment a quorum is not present, the persons entitled 
to vote who are present constitute a quomm. 

CHAIRMAN FOR GENERAL MEETINGS 

29. The President of the Board shall be the Chaiiman of all general meetings or in his absence 
from the meeting or in case he shall vacate the chair, the Vice-President of the Board shall 
act as Chairman provided always that ff the Pres.ident and Vice-President be absent or shall 
vacate the chair or refuse to act, the meeting shall elect a Chairman. 

ORDER OF BUSINESS FOR GENERAL MEETINGS 

30. The Order of Business at general meetings, and ·as far as is appropriate at all extraordinary 
general me~tings, shall be: 

a. if the President or Vice-President of the Board shall be ·absent or elects to vacate the 
chair or refuses to act, the election of the Chairman of the meeting; 

b. call to order by the Chairman and establish quorum; 
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. proof of notice of meeting or waiver of notice; 

reading and disposal of any unapproved minutes; 

· reports of officers; 

reports of committees; 

financial report; 

appointment of auditors; 

election of Board; 

unfinished business; 

new business. 

·VOTING BY SHOW OF HANDS 

31. At any general meeting a resolution by the vote of the meeting shall be decided on a show 
of hands·, unless· a poll is demanded by any owner or i~egistei-ed mortgagee present.in person 
or by proxy. Unless a poll be so demanded, a declaration by the Chairman that a· resolution 
has, on the show of hands, been carried is conclusive evidence of the fact withotH proof off· 
the number or proportion of votes recorded in favour or against the resolution. Except for 
matters requiring a special resolution or unanimous resolution, all n1atters shall be 
determined by ordinary resolution. 

POLL VOTES 

_ 32. A poll:- if demanded, shaJl be taken in whatever manner the Chai1man thinks fit, and the 
result of the poll shall be deemed to ~e the resolution of the meeting at which the poll was 
demanded. In the case of equality in the· votes, whether on a sho\v of hands or on a poll, the 
Chairman of the meeting is entiJled to a casting vote in addition. to his original vote. A · 
demand for a poll may be withdrawn.· • • 

•• VOTING CALCULATION 

33. On a show of hands, each person entitled to vote for any unit shall have one vote for that 
unit. On a poll~ the votes of persons entitled to vote for such unit shall correspond with the 
number of unit factors for the r~spective units owned or mortgaged to them. 
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VOTES PERSONALLY ORBY PROXY. • 

34. Votes at any general meeting may be given either personally or by proxy. 

PROXIES 

35. An instrument appointing a proxy shall be in writing under the hand of the appointer or his 
attorney, and may be either general or for a particular meeting. A proxy need not be an 
owner. 

ELIGIBILITY TO VOTE 

36; Except in cases where by or under the Act a unanimous resolution or special resolution is 
required, no O\vner is entitled to vote at any general meeting unless all assessments payable 
in respect of his unit have been duly paid to the date thirty {30) days prior to the date of such 
meeting but the presence of any such defaulting owner shall be included in the count for . 
quorum constitution purposes pursuant to By-Law 28. 

VOTE BY CO-OWNERS • 
. . . . . . 

37. a. • • · Co-owners may vote by proxy but only if th~ prox_y is jointly appointed by them or 
· by one of the_ co-owners appointed by the other or all others, as the case may be~_ and 
in the absenc~ of such proxy, co-owners are not entitled to vote separately on a show 
ofhands except when a unanimous resolution is required by the Act, but any one 
co-owner may demand a poll; -

b. On any poll, each co_-owner is entitled to such part of the vote applicable to a unit as 
is proportionate to his interest in the unit. -The joint proxy (if any) on a poll stiaiJi 
have a vote proportionate to the interests in the unit of the joint owners as do not vote 
personally or by individual proxy. _ 

· RESOLUTION OF THE OWNERS 

38. .A resolution of the owners in writing signed by each owner or his duly appointed proxy shall: 
have the same effect as a resol_uti6n passed at a meeting of the owners duly convened and 
held. 

SUCCESSIVE INTERESTS 

39~ Whern owners are entitled to successive interests in a unit,: the owner entitled to the first 
• interest ( or if his interest is mortgaged by registered . fjrst mortgage notified to the 
_ Corporation, the mortgagee under such mo1tgage) is alone entitled to vote~ whether on a 
· show of hands or a poll. • 
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TRUSTEE VOTE 

40. Where an owner is a trustee, he shall exercise the voting rights in respect of the unit to the 
• exclusion of persons beneficially interested in the trust, an,d those persons shall not vote. 

VOTING RIGHTS OF MORTGAGEE 

41. Notwithstanding the provisions of these By-laws with respect to appointment of a proxy, 
• where the owner's interest is subject to a registered mortgage and where the mortgage or 

these By-:-laws or any statute provides that the power of vote conferred on an owner may or 
shall be exercised by the mortgagee and where the mortgagee has given written notice of his 
mortgage to the Corporation, no instrument or proxy shall be necessary to give the mortgagee 
the said power to vote and the mortgagee's power to vote shall not be limited or proscribed 
by the owner's failure to pay contributions. 

VIOLATION OF BY-LAWS 

42. . a. Any infraction or violation of or default under these By-Jaws or any.rules and 
regufations established pursuant to these By-laws on the part of an owner, his 
servants, agents, licensees, invitees or tenants that has not been corrected, remedied 
or cured within ten (10) days of having received written notification from the 
Corporation to do so, may ·be corrected, remedied or cured by the Corporation and 
any costs or exp~nses incurred or expended by the Corporation including costs as 
between a solicitor and his own client, in correcting, remedying or curing such 
infraction, violation or default shall be charged to such owner and shall be added to 
and become part of.the assessment of such owner for the ri10nth next following the 
date \vhen such costs 01·expenses are expended or incurred (but not necessarily paid) 
by the Corporation and shall become due and payable on the date of payment of such 
monthly assess_ment and shall bear interest both before and -after judgement at the 
Interest Rate u·ntil paid; 

b. . The Corporation may recover from an owner .by an action for debt in any court of 
. competent jurisdiction any sum of money which the Corporation is required to 
expend as a result of any a~toromission by the owner, his s~rvants, agents, licensees, 
invitees or · tenants, · which violates these By-laws or any mies . or regulations 
established purstiant to these By-laws and for which ten ( 10) days prior written notice 
has been given by the Corporation and there shall be added to any judgement, all 
costs of such action .including costs as between a solicitor and his own client. 
Not~ing herein shall be deemed to limit any right of any owner to bring an action or 
proceeding for the enforcement and protection of his rights and the exercise of his 
remedies; . 

c. In addition, the Corporation may exercise the.powers provided for in Section 29 of 
the Act; 
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d. If the Board detennines that a breach of any by-law .is occmring, it may, by resolution 
cause a notice to be delivered to the owner alleged to be in breach specifying the 
nature and the particulars of the breach, and specifying a reasonable time in which 
the breach is to be rectified. The time specified shall be no earlier than three days 
from the date the notice is delivered to the owner alleged in breach. Upon resolution, 

e. 

· the Board may impose·a penalty by fine, not to exceed $~0.00 per day, to be leviable 
upon the expiry of the time specified to rectify the breach if the breach has not been 
rectified. If a tenant of an owner is alleged to be in breach, the notice shall also be 
· served on the tenant and it shall specify whether the owner, the tenant, or both, are 
liable for payment of the penalty. Each day of a continuing breach shall be deemed 
a contravention of a by-law; 

The notice alleging the breach shall also specify the fine to be levied if the breach is 
not rectified; • • 

An owner aggrieved by a notice given by the ijoard, or by a fine leviable or levied, 
may appeal the resolutions of the Board to an extraordinary general meeting of the 
owners convened in the manner specified by these By-laws;, 

The owners convened in an extraordinary general meeting may rescind, 
. . 

amend or confirm the resolution are resolutions of.the Board, and in so doing 
may inquire into all the circumstances of the alleged breach, its rectifications, 
any fine levied or leviable., the collection or forgiveness of any fine, and 
generally, to act in their discretion to uphold the By-laws; 

The · appeal .to the owners shall be conducted according to rules of natural 
justice. No error in procedure shall operate so as to nullify the proceedings 
unless the err_or is sufficient! y grave so to prejudice the rights of all or any one 
of the owners; • 

. f. An Owner may appeal the resolutions of the Board whether or not proceedings to 
recover penalties have been commenced under the Provincial Court Act. 

DEVELOPER'S RIGHTS -

43. a. During such time as the Developer, its successors or assigns, is the owner of one or · 
more units, it shall have the right to maintain a reasonable number of units, whether 
owned or leased by it, as display lmits and to can1 on all sales, leasing functions and 
constmction management as it considers necessary from such units. The Developer, 
its agents, employees and mortgage inspectors shalf'have the right to enter onto any 
Lmit and access to the common property in order to complete any incomplete items, · 
repair deficiencies, inspect the unit and make any modifications or repairs to the 

• utilities; • 
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b. At all times while the Developer is redividing, constructing, building or improving 
any portion of the bareland units I through 4 inclusive of the Condominium Plan 
re.gistered under the Act _as no. 0011649 and any Condominium Redivision Plan 
thereof, the Developer shall have the unfettered and exclusive right to complete such 
redivision, constmction, building or improvements•withoutinterference, interruption 
or obstrnction ·by any owner or the Corporation, and all owners and the Corporation 
shall fully co-operate with the Developer to facilitate such redivision, construction, 
buildings or improvements of such bareland units and any Condominium Redivision 
Plan thereof. 

DAMAGE OR DESTRUCTION 

44. a. In the event of damage or destmction as a result of fire or other casualty, the Board 
shall determine within thirty {30) days of the occurrence whether there has been . 
substantial damage. For the purpose of this paragraph, substantial damage shall mean 
damage to the extent of 25o/o_· or more of the ~eplacement value of all units and 
common property • immediately prior to the occurrence. Prior to making any • 

• determination under this subparagraph the Board shall obtain the opinion of an 
independent insuran~e appraiser to the effect that substantial qarriage has or has not 
occurred. If there has be_en substantial _damage the B_oard shall convene an 
extraordinary general meeting and give at least ten ( 10) days' notice by registered 
mail to all registered mortgagees; 

Unless there · has been substantial damage and the owners by special resolution 
resolve not to proceed with repair or res~oration within one hundred.(100) days after 
the damage or destruction, the ·Board shall arrange for prompt repair and restoration . 
usi_ng proceeds of insurance for that purpose. The Board shall cause the proceeds of 
all insurance policies _to be disbursed to the contractors engaged in such repair and 
restoration in appropriate progress payments. Any costs of such repairs and 
restoration in excess of the insuran~e proceeds shall constitute a common expense 
and the Board may assess all the unit owners for such deficiency as part of the 
common expenses; 

·where there has been . substantial damage and the owners resolve by sp~cial 
• • resolution .within one hundred ( 100) days after the damage or destruction riot to 

repair, the Board shall on behalf ofthe owners ·make appHcation to termin~te the 
condominium status of the parcel in accordance with the pro.visfons of the Act, and 
each of the owners shall be deemed to consent to such application. Upon tem1ination 
of the condominium status: 

i. any liens or charges affecting any of · the units shall be deemed to be 
transfened in accordance with their existing priorities to the interests of the · 
respective owners in the parcel; and 
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11. the proceeds of insurance shall be paid to the Insurance Trustee, if any, the 
owners and mortgagees, · as their respective interes.ts •• may appear7 in 
proportion to their respective interests in the parcel in accordance with the 
terms of any insurance trust agreement in effect; 

b. The Corporation is not responsible for any damage or loss whatsoever caused by or 
to any property or contents of any nature or kind in or upon a unit or in or upon any 
part of the common property designated for the exclusive use.of any unit owner; 

• c. • No owner shaJI be entitled to claim any compensation from the Corporation for any 
loss or damage to the property or person of the owner arising from any defect or want 
of repair of the common prope1ty or any part thereof; unless such loss or damage is 
covered by the in.surance held or required to be held by the Corporation pursuant to 
the Act or these By-laws, whichever is the greater; • 

d. Where the Corporation is required to enter au.nit for the purpose of maintaining, 
•• repairing or rene\~.,jng pipes, wires~ cables and ducts forthe time being existing in the 
unit, the Corporation .and its servants, employees and agents shall in carrying c;mt any 
work or repairs do so in a proper and workmanlike manner and shall make good any 

. damage to the unit occasioned by such work and restore the unit to its former 
condition, leaving ·lhe unit clean and free from debris; 

e. . Ari owner shall indemnify and save harmless the Corporation from the expenses of 
any maintenance, repair or replacement rendered necessary to the common property 
or to any unit by his act or omission or by that of any member of his. family or his or · 
their guests, servants, agents, invitees, licensees ortenants, but only to the extent that . 

. suc;;h expense is not met by the ptoceed.s of insurance can-ied by the Corporation. 

INSURANCE 

45. The Board, on behalf of the Corporation, shall obtain and maintain, subject always 
to the Act, in particular Section 38 thereof, the following insurance: 

i. Fire insurance with · extended coverage endorsement for such perils as the 
Board shall deem advisable insuring: (A) all of the insurable common 
property; (B) all insurable property of the Corporation, both real and persqnal 
of any nature whatsoever; (C) all of the units, including all improvements and . 
betterments made to the tfnits by the owners of \vhich the Board has 
knowledge and all bathroom and kitchen fixtures (but excluding furnishings 
and other personal property of each owner whether or not instalJed in the 
unit), for the· tuu • replacement cost thereof; without deduction for 
depreciation; (D) insuring the interests of and naming as insureds all owners 
from time to time; (E) au mortgagees who have given wriUen notice to the 
Corporation; (F) the Corporation and (G) the Board and any person referred 
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to in Bilaw 17 hereof(hereinaftercollectivelycalled the "Insureds") as their 
respective interests may appear; 

11. Boiler and vessel insurance if any boilers and vessels exist; 

iii. . Public liability insurance insuring the Insureds against any liability to the 

iv. 

public and/or to the owners and their invitees, licensees or tenants~ incid_ental 
to the ownership and/or use of the common property and uni ts and such . 
insurance shall be limited to liability in an amou.nt not less· than 
$2,000,000.00 -inclusive for bodily injury and/or property damage per 

• occurrence; 

Liabi_lity insurance, including errors and omissions coverage, in such amounts 
and wjth such deductible as the Board may determine, insuring the Board and 
every member thereof from time to time and all employees of the Corporation 
from and against all loss, costs, and expenses, including counsel fe~s, 
reasonably incu1red by them in connection with any action, suit or proceeding 
to which they may be made a party by reason of bejng or having been a 
Manager or officer of the Corporation, except as to matters as to which they 
shalt be ·finally adjudged in such action, suit or proceeding to be liable for 
fines or penalties impqsed in a criminal suit or action or for unjustified profit 
or_ advantage or for any wrongful act done or attempted in bad faith or 
dishonesty; 

v. Such other insurance and coverage for such other risks or causes as the Board 
may determin·e or as inay be determined by special resolution; 

b. E~ch • and every said policy of insurance shall name the Irisureds and shall, as 
. available and where applicable~ provide: 

1. that the policy may not be cancelled or substantially modified without at Jea~t 
sixty (60) days' prior written notice to all insureds; 

IL. • that in .no even{ shall insurance covei·age be brought into contribution =with 
insurance purchased by any owner or mortgagee and· such insurance shall be 
deemed as ptimary insurance; 

iii. . • standard mortgage endorsements attached to each such policy; . 

1v. . a waiver by the insurer of its rights of subrogation against the Corporation, 
its Manager, agents, employees and servants, and the owners and any member 
of the household or guests of any owner, except for arson, fraud and vehicle 
impact; . 
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a waiver by the insurer of any defence based upon coinsurance (provided that 
policies of physical damage insurance may contain co-insurance on a stated 
amount basis so long as the appraisal provisions ofthfa by-law are met) or of 
invalidity arising from the conduct of or any omission or act or breach of a 
statutory condition by any Insured; . 

vi. · • . tbatthe Corporation or the.Insurance Trustee·{as the case may be) shall have 
the right, at its sole option~ to obtain a cash settlement (without deduction for 
depreciation) in the event of substantial damage to the property insured and 
a waiver of the insurer's option to repair, rebuild or replace in the event, that 
after damage, the status of the condominium is terminated; and 

vii. a cross liability endorsement wherein the rights of any Insured shall not be 
prejudiced with respect to another Insured and the insurance indemnifies each . 
insured as if a separate policy had been i_ssued to each Insured; 

c. Prior to obtaining any policy: of insurance hereunder or any ren·ewal thereof;· or at 
least every two (2) years thereafter, the Board ·shall obtain an appraisal or appraisal • 
update from a duly qualified appraiser setting out the full n;placement cost of the 
common property, units, and all of the property of the Corporation. A copy of such 
appraisal or appraisal update shall be delivered to each mortgagee who has given 
written notice of his mortgage to the Corporation. The Board shall fo11hwith obtain 
insurance coverage tinder any and all such policies of insurance in accordance with 
such appraisal or appraisal update to insure the frill replacement value as set forth in • 
such appraisal or appraisal update. In addition to such insurance coverage for the 
replacement value of the common property, units and any other property of the · 
Corporation,_the Board shall review a_nd adjust the level of insurance coverage for 
other risks (including liability) to such amounts and levels required by and as would 
be maintained by an owner. of similar property" in the locality in which the 
condominium property is situate; 

d. A certificate or memorandum of all insurance policies and endorsements thereto shal_l 
be issued by the Board, or by the Manager on its behalf; as soon as practicable to 

e. 

• each of the Insureds immediately upon written request therefore~ and a duplicate 
original or certified copy of each such policy shall be forwarded a~ aforesaid to each . 
mortgagee who has in writing notified the Board of its interest:· Further, a ren~wal 
certificate or memorandum of new insurance policies shall be furnished to each 
Insured. The Master policy of all insurance coverage shall be retained by the 
Corporation in its offices, and shall be available for inspection by ariy and all of the 
insureds upon reasonable request; 

Notwithstanding anything aforesaid, all proceeds of insurnnce on loss or claim shall 
be paid to the Insurance Trustee (if any), and exclusive authority to_adjust losses and 
settle proceeds under all insurance polides shall be vested in the Board or its 
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authorized representativ·e, and the Insurance Trnstee (if any) and any expenses of the. • 
Insurance Trustee shall be treated as common expenses of the Corporation; 

f. The owners may, and upon written request of any mortgagee shall, carry insurance 
on their own units as pe1mitted by the Act provided that the liability of the insurers 
issuing insurance obtained by the Board hereunder shall not be affected or diminished 
by reason of insurance so carried by any unit owner AND PROVIDED FURTHER 
that neither the Corporation nor the Board shall be required or have any duty to 
insure the interests of tenants against liability or the interests of tenants or owners for 
their belongings, contents or other property. The insuring of any contents within a 
unit is the sole responsibility of the owner, tenant or occupier of the unit and they 

g. 

• shall not i"equire the Corporation or the Board to repair any damage to .any contents 
or p~rsonal property within or to the unit however caused; 

In the event an owner incurs or suffers damage or loss to the windows or unit access 
doors (whicll constitute part o_f the unit) or to any interior finishing or improvements 
of_ his unit and/or the common property adjacent thereto that is covered or insured 

• under any insurance policy of the Corporation and such owner elects to __ pursue 
recovery of such loss or damage under any ~nsurance policy of the Corporation, such 
owner shalt be responsible for and pay the full amount of any deductible on such 
claim if, in the sole opinion of the Board, ~uch damage or loss was caused by or arose 

• out of any act or omission by such owner, his servants, agents, licensees, invitees or 
• tenants and such amount shall be recoverable by the Corporation as a contribution 

•• against all other :costs, charges and liabilities_ arising out of.any loss that may be 
sustained or incurred by the Corporation~ 

CONTRIBUTIONS FOR COMMON EXPENSES AND BUDGETS 

46.· a. ·_ The common expenses of the Corporation shall· be paid by the unit owners in 
proportion to the unit factors for ·their respective units and, without limiting the 
generality hereof; shall include the following: 

1. All levies or charges on account of garbage removal, electricity, water, sewec 
gas and fuel services and television antenna or cable services (if any) supplied 

_ to the Corporation for the project and for the benefit of all owners and not 
charged directly to any one owner either by meter or otherwise; 

. . 

11. Management fees and Insurance Trustee fees, if any, wages, salaries, taxes 
and other expenses payable to or on account of employees or independent 
contract_ors of the Corporation; 

iii. • All the charges on account of cleaning or sweeping of parking areas~ lawn 
maintenance and landscaping and for ice, ·snow and debris removal from 
common property not designated as_ a privacy area; 
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All charges on account of lighting fixtures situated on any unit owned by the 
Corporation or on common property except the balcony or patio light fixture 
on every unit; 

v. • All charges on account of maintenance for any unit owned by the 
Corporation, or those Portions of a unit or common property for which the 
Corporation is responsible under these By ... laws; 

. . . . 

vi. All costs of furnishings, tools and equipment for use in and about the project 
facilities or amenities including the repair, maintenance or replacement 
~re~ - -

vii. AH insurance costs in respect of the insurance for which the Corporation is 
responsible under these By-laws and/or the Act; . 

viii. All costs of and charges· for all manner of consultation. professional and 
servicing assistance required by the Corporation ·including without limiting 
the generality of the foregoing all legal, accounting, auditing and engineering -

• ix. 

- (includingreplacement reserve fund studies) fees and disbursements; 

. . 

All reserves for repairs and replacement of-common property and portions of 
units or buildings _the repair or replacement of which is the responsibility of 
the Corporation; 

x. Maintenance of the exterior walls and other structural costs of the building; 
The cost of maintaining fidelity bonds _as provided in these By-laws;-

xi. The cost of bon-owing money for the purpose of ca,rryirig out the duties and 
objects of the Corporation; • 

xii. The allocable or pro rata portion of the cost of any electricity taken from any 
exterior plug which is billed directly to an owner by the provider ot: such 

• electricity and which is used by the Corporation for purposes of operating or 
maintaining common property~ 

xm. All costs for obtaining and maintaining exercise and recreational equipment; 

b. At least fifteen (15) days prior to the end of each fiscal yeai~ the Corporation shall 
deliver or mail to ·each owner at the municipal address of his unit: 

1. a copy of the budget for the ensuing fiscal year; and 

ii. a notic.e of the assessn1entfor his contribution towards the common expens·es 
for said ensuing fiscal year. Said assessment shall be made to the owners in 
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proportion to their unit factors; 

The budget shall set out by categories an estimate of the common expenses of the 
Corporation for the next fiscal year. The budget shall include a reasonable provision 
for contingencies and replacements ("replacement reserve fund"); 

The replacement reserve fund may be used for the repair or replacement of any real 
and personal property owned by the Corporation and the common property butis not 
intended to be used to cover annually recurring maintenance and repair costs which 
are to be set out and provided for in the annual budget. The Corporation may by 
resolution determine the maximum amount that may be paid from the replacement 
reserve fund in respect of a single expenditure; 

The common expenses set forth in each • contribution shall be payable to the 
Corporation, or to any other person, firm or corporation to whom the Corporation 
shall direct payment to be made from time to time, in twelve (12) equal consecutive 
monthly instalments payable, in advance on the first day · of each month, the first 
instalment to be made on the 1st day of the month immediately followifig receipt of 
such notice of assessment, or such other. time as may , be prescribed by the 
Corporation; 

• All payment.s of whatsoever nature required to be made by each owner and not paid . 
within ten (10) days from the due date for payment shall bear interest at the Interest 

• Rate from the date when due until paid. All payments on account shall first be 
applied to interest and then to the a.ssessment payment first due;, 

g. The Corporation shall, on the application of an owner or any person authorizee:Hn 
writing by him, certi_fy within twenty (20) days: 

1. . the amount of any contribution determined as the contribution of the Owner; 

ii. the manner in which the contribution is payable; 

111. ~he extent to wbich the contribution has been paid by the owner; and 

1v. the interest owing, if any, on any unpaid balance of a contribution; 

and, in favour of any person dealing with that owner the certificate is conclusive proof of the 
matters certified therein; ·. 

h. Upon the written request of an owner, purchaser or mortgagee of a unit the 
Corporation shall, within twenty (20) days of receiving that request~ provide to the 
person making the request one or more of the following 'as requeste~ by that person: . 
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• i. .a statement setting forth the amount of any contributions due and payable in 
respect of a unit; • 

·ii. ·the particulars of: 

A. • any action commenced against the Corporation an.a served upon the 
Corporation; 

B. any unsatisfied judgement .or order for which the Corporation is 
liable; and 

C. any written demand made upon the Corporation for an amount in 
excess of $5,000.00 that, if not met, may result in an action being 
brought against the Corporation; . 

iii. the particulars of or a copy of any subs.isting inanagenient agreement; 

.tv. a copy of the current budget of the Corporation; 

v. a copy of the most recent financial statement of the Corporation; 

VI. a copy of the By-laws of the Corporation; 

vii. a copy of any minutes of proceedings of a general meeting of the Corporation 
or of the Board; • 

viiL the particulars of or a copy of any subsisting lease of any of the common 
·property; 

1. Notwithstanding anything to· the contrary hereinbefore contained, during the initial 
stages of development and before 90% of the units have been occupied or sold by the 
Developer of the project and prior to the first annual general meeting being conyene.d 
and the fiscal year of the Corporation . established, the following provisions will 
apply: 

1. The Developer may cause to be prepared an interimstat~ment of anticipated 
Common expenses, which may be revised and sent to the owners every three 
(3) months; : 

ii. The owner or Occupier of a unit shall pay to .the Corporation on the first day 
of each month, commencing on the first day of the following receipt by the 
owner or occupier of Notice of Estimated Monthly Assessment, the amount 
of the estimated monthly assessmennowards common expenses for which his 
unit is responsible, based on them1it factor for his unit; 
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j. . The omission by the Board to -fix the contributions hereunder for the next ensuing 
fiscal year or . other period provided for herein, shall not be deemed a waiver or 
modification in any respect of the provisions of these By-laws or release of the owner 

• or owners from their obligation to pay the contributions or special assessments, or 
any instalments thereof for any year or period, but the contributions fixed from time 
to time shall continue until new contributions are fixed. No owner can exempt 
himself from liability for his contributions toward the common expenses by waiver 
of the use or enjoyment of any of the common property or by vacating or abandoning 
his unit; 

k. The Board or the Manager supplying any documents required to be provided in these 
By-laws or under Sections 31(3), 36 or 39 of the Act, shall be entitled to charge a 
reasonable fee for the production thereof 

DEVELOPER'S OBLIGATION FOR CONTRIBUTION 
FOR COMMON EXPENSES AND BUDGETS . 

4 7. Notwithstanding anything to the contrary contained in these By-Laws, _the Developer shall 
be relieved and shall not ·be liable for any condominium fees or as~essments whatsoever as 
resolved or assessed by the Co1poration in respect of the Project, and no condominium fees, 
charges; levies, assessments or costs shall be charged by the C01poration to the Developer 

..___... . or paid by the Developer by reason of the Developer being an owner of any"units. Nothing 
herein shall prohibit or prevent any condominium fees, charges, levies, assessments or costs 

. being charged or levied against any unit once the same has been transferred by the Developer 
to a purchaser of the same; provided always that the Developer is not responsible for 
payment of the same, nor shall the purchaser of such unit be responsible for such fees~ 
charges, levies, assessments or costs that may have been chargeable agajnst the unit being · 
purchased during the time that the Developer was the owner of tl)e same . 

• SPECIAL ASSESSMENTS 

48. If at any time it appears that the annual contributions towards the common expenses will be 
insufficient to meet the common expenses, the Corporation may assess and collect a special 
contribution or assessment ag·ainsteach unit in an amount sufficient to cover the add_itional 
anticipated com~on expenses. The Corporation ~hall give notice of such further assessnient 
to all owners Which shall include a written statement setting out -the reasons for the 
assessment and each assessment shall be due and payable by each owner in the manner and . 
on the date or dates specified in the notice. Each such special assessment shall be determined 
and assessed against the owners in proportion . to their unit factors. All such special 
assessnients shall be payable within ten ( 10) days of the due date for payment as specified 
in the notice and if not paid shall bear interest at the Interest Rate from the due date until 
paid. 



··..___, 

Page 31 

DEFAULT IN PAYMENT OF ASSESSMENTS 

49. a. . The Corporation shall and does hereby have a lien on and a charge against the estate 
or interest of any owner for any unpaid contribution, assessment, instalment or 
payment due to the Corporation, . which lien shall be a lien against such estate or 
interest subject only to the rights of any registered mo1tgagee and any municipal or 
local authority in respect of unpaid realty taxes, assessments or charges of any kind 
against the unit title or interest of such owner. The Corporation shall have the right 
to file a caveat or encumbrance against the unit title or interest of such owner in • 
respect of the lien or charge for the amount of such unpaid contribution, assessment, . 
instalment or payment as hereinbefore mentioned, and for so long as such unpaid 
• contribution assessment, instalment or payment remains unpaid, provided that each 
such caveat or encumbrance shall not be registered until after the expiration of thirty 
(30) days following the due date for the first payment in arrears. As further and better 
security, each owner responsible for any such unpaid contribution, assessment, 
instalment or payment which is in arrears for more than thirty (30) days, shali give 
to the Corporation a mortgage or encumbrance · for the full amount thereof and all 
contributions, assessments, instalri1ents and/or payments, and_interest thereon at the 
Interest Rate from the due date or dates for payment of the same, and the Corporation 
shall be entitled to enforce its Jien, charge and -security and pursue such ·remedies as 
may be available to it at law or in equity, from time to time including the recovery 
by the Corporation -of its legal fees and disbursements on a solicitor and his own 
client basis from -such defaulting owner; 

b. . Any other owner or ·person, fim1 or corporation whatsoever may pay any unpaid • 
contribution, assessment~ instalment or payment after the expiration of thirty (30) 
days following the due date for payment by the owner in default, with. respect to a 
unit, and upon such payment, such party, person, firm or c~rporation shall have a 
lien, subjectto the estates or interests hereinbefore mentioned and shall be entitled 

· . to file a caveat or encumbrance in respect of the amount so paid on behalf of the 
owner in default, and shall be entitled to enforce his lien, thereby created, in 
accordance with the other tem1s and conditions of this provision; 

c. Notwithstanding and in· _addition to any other term, condition or provision herein 
. contained o_r implied, each unpaid contribution, assessment; instalment or payment 
shall be deemed a separate, distinct and personal debt and obligation of the owner 
against whom the same is assessed and collectible as such. Any action, suit or 
proceeding to .recover such debt ._ or to realize on any judgment therefore shall be 
maintainable as a separate action~ suit or proceeding without foreclosing or waiving 
the lien, charge or security, securing the same~ 

d. • In the event of any assessment against or instalment or payment due from an owner 
remaining due and unpaid for a period of ninety (90) days, the Board shall give notice 

. of such default to all mortgagees having an interest in such owners s·unit who have 
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notified their interests to the Corporation; 

ln the event of any assessment against or instalment or payment due from an owner 
remaining due and unpaid for a period of thirty (30) days, the Board, at its election, 
may accelerate the remaining monthly contributions, assessments, instalments and 
payments for the fiscal year then current upon notice · to the owner in a1Tears, and 
thereupon all suc.h unpaid and accelerated monthly contributions, assessments, 
instalments and payments shall become payable on and as of the date of the said 
notice, PROVIDED THAT no such acceleration shall affect the interests of or be 
binding upon any registered mortgage~; • 

f. Notwithstanding all other provisions hereof the lien, charge, or security created, as 
hereinbefore mentioned and referred to in the preceding paragraphs, shall be subject 
always and subordinate to, and shall not affect the rights of the holder of, . any 
indebtedness secured by any registered mortgage and the Corporation or other party 
shall, upon the request of such registered mortgagee, at the expense of such other 
party or the Corporation, as the case may be, execute • and deliver such 
postponements, agreements or instruments of subordination as the saiq mortgagee 
shall reasonably require to fully arid effectively establish or n1aintain its priority as 
a registered mortgagee in respect of a unit title ·against which it has registered its 
mortgage; 

o · 
b' All .reasonable costs of the ·Manager and legal costs arid disbursements incurred by 

the Corporation (including costs on a solicitor and his own client basis) in registering 
and discharging a Caveat which either the Manager or the Corporation expends as a 
result of any act or omission of an O\Vner, his servants, agents, licensees, invitees or . 

• • tena.nts which violates these By-laws or any mies or regulations established pursuant 
thereto or incurred or in any way for securing or enforcing it_s interests hereunder or 
the taking of any remedies to cure any default hereu~der shall constitute a payment 
due the Corporation. 

ESTOPPEL CERTIFICATE 

50. • Any certificate as to an owner's: position with regatd to contributions, expense assessments 
or otherwise, issuep by an officer of the Corporati.on or the Manager shall be deemed to be 

. an estoppel certificate and the Corporation and all of the owners shalrbe estopped fr~m 
denying the accuracy of such certificate against any mortgagee, purchaser or other person 
dealing with the unit owner but this shall not prevent the enforcement against the unit owner 
, incurring the said expense of all obi igations of the said unit owner whether improperly stated 
in such estoppel certificate or not. 

LEASING OF UNITS 

51. a. In the event that any owner desires to lease or rent his unit he. shaU furnish to the 
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Corporation an undertaki~g, in form _satisfactory to the Corporation, signed by the 
proposed lessee or occupant, that the proposed lessee or occupan·t of the unit will 

_ ·comply with the provisions of the Act and of the By-laws of the Corporation. The 
owner shall not be released of any of his obligations and shall be jointly and severally 
liable with the proposed lessee or occupant with respect to such obligations; 

b. The Corporation is authorized to: 

C. 

i. impose and collect deposits under Sectjon 44 of the Act. If any deposit is 
used in accordance with the Act or these By-laws, the owner shall replace that 
portion of the deposit used within ten (I 0) days of being notified, in writing, 
by the Board of its use; 

• 11. give notices to give up possession of residential units under Section 45 of the 
Act; and 

iii. make applications to the Court under Sections 46 and 47 of the Act; 

No tenant shall be liable for the payment of contributions or assessments or common 
expenses under these By-laws unless notified by the Corporation that the owner from 
whom he rents the unit is in default of payment of contributions, iri which case the 
tenant shall deduct from the rent payable to the owner, such default contributions and 
shall pay the same to the Corporation. Any such payment by the ,tenant shall be 

· deemed to be a rental payment made to the owner. 

SEVERABILITY 

52. The provisions hereof shall be deemed independent and severable and the in validity in whole 
or in part of any by-law does not affect the validity of the remaining By-Jaws, which shall 
continue in full force and effect as if such invalid portion had never been included herein. 

NOTICES· 

53. Unless otherwise expressly prov,ided in these By-laws, service of any notice required tobe 
given under the Acr or under these By-laws shall be well and sufficiently given if sent by 
prepaid registered mail to the owner at the address of his unit or other known address or if 

. . 

left with him or some adult person at the said address or to the Corporation at its address for 
service shown on the condominium plan, or to a mortgagee at its address supplied to the • 
Corporation. Any notice given by post shall be deemed to have_ been sent and received forty 
eight (48) hours after it is posted. An owner or a mortgagee may at any time in writing advise 
·the Corporation of any change of address at which notices shall be served or given and -
thereafter the address specified therein shall be deemed to be the address of such owner or 
.a mortgagee, as the case may be, for the g1vingof notices. The word-"notice." shall include 
any request, statement or other writing required or permitted to be given hereunder or 
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pursuant to the Act or these By-laws. 

NOTICE OF DEFAULT TO MORTGAGEES 

. 54. Where a mortgagee has notified the Corporation of its ·interest, any notice of default sent to 
an owner shall also be sent to the mortgagee. 

DEBT RETIREMENT ON TERMINATION 

55.· Subject to the provisions of the Act, upon terminati.on of the condominium status for any 
·purpose~ all debts of the Corporation shall first be paid out of the assets, and the balance of 
the assets, if any, shall be distributed to the owners in prop01tion to their unit factors subject 
to the interests of any mortgagees. 

COMPANY WHICH IS MEMBER OF BOARD 
. . 

• 56. • A company which is a member of the Board may by proxy, power of attorney or resolution 
of its directors appoint such person as it thinks fit to act as its representative on the Boar,d and 

·. to attend meetings thereof and vote at such inee-tings on· behalf of the company and such 
representative shall be entitled to act provided notfoe in writing thereof shall have been given 

• to the Board. Where a company is the only member of :the Board a minute or resolution · 
. signed by its representative or by the alternate of its representative duly appointed pursuant 
to the By-law next following shall be deemed to be a resolution of the Board. 

ALTERNATE BOARD REPRESENTATIVE 

57. A representative of a company on the Board may appoint any person whether another owner 
or not and whether a member of the Board or not to serve as his aJte.mate representative on 
the Board and as such to attend and vote in his stead at meetings of the Boc;\td and · to do 
anything specifically provided for in these By-Jaws. Such alternate shall, .if preserit, be 
included in the count for quomm and if he be a member of the Board he shall be entitled to 

· two votes, one as a member of the Board and the other as an alternate representative of a . 
member of the Board. If the repre.senrntive so directs, notice of meetings of the Board shall 
be sent to the alternate representative of a member of the Board. If and when the appointing 
representative vacates the office of a representative of a member of the Board or removes the 
alternate representative from office as alternate representative, any appointment or remoyal . 
under this by-law shall be made in writing under the hand of the repres~htative making the . 
same. 

·PRIVACY AREAS AND PARKING AREAS 

·· ss. a. i. The Corporation may a<;sign or license by way of license of use agreement, 
or the Corporation may designate (whereverpossible in writing) parking 
areas or .parking spaces ("parking area"), a balcony or grnund level patio.area 
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C'privacy area") for the exclusive use by the owner of each · unit (where 
• applicable); • 

ii. The Corporation may in its • absolute discretion, in addition to other 
.restrictions and powers set out in these By-Laws, specify and limit the nature 
and extent of the use or uses of any privacy area or parking area assigned or 
designated by it hereunder; 

iii. While any privacy area is not included in the condominium plan or redivision 
plan as part of a unit, and shall not be deemed to be an area leased pursuant 
to Section 41 of the Act, any such privacy area shall be maintained at the sole 
expense of the owner to the standards and requirements of the Corporation 
that may be.imposed or regulated.from time to time; 

iv. . There are no separate titles in the condominium plan or plan of redivision for 
parking areas, and therefore, no owner shall exclusively own a parking area 

• and the same shall not be deemed to be an area leased pursuant to Section 41 
of the Act. • 

. . . 

b. The Corporation may, in additfon other restrictions set outin these By-Laws, specify 
• and limit the nature and extent of the use or:uses of any parking area or privacy area 
assigned or designated by it hereunder, and in addition to the Corporation's powers 
and obligations as set forth in these By-Laws, may in its sole and absolute discretion: 

1. specify and limit the nature and extent of any parking portion of the common 
property set a5ide for parking by the Corporation; 

ii. · the use or uses of such parking areas; 

m. pass rules and regulations regarding such parking; 

iv. assign and control parking spaces in such parking areas, provided that 
wherever possible, each unit will be entitled to one parking space; 

v. specffy and limit the nature and extent of the use or uses of any privacy area; 

.. 

viii. pass rules, requirements, regulations or standards with respect to privacy 
areas and parking areas; • 

c. Each owner that has a privacy area assigned to such owner or where the privacy area 
has been designated as an area to be used by such owner shall properly maintain such 
privacy area in accordance with the requirements and specifications of the 
Corporation. If the owner shall fail to properly maintain any such priyacy area, after 
10. days notice to the owner to correct any maintenance problems set forth in such 



Page 37 • 

NON-PROFIT CORPORATION 

• 61. The Corporation is not organized for profit. No owner, member of the Board or pers·on from • 
whom the Corporation mayreceive any property or funds or shall receive or shall be lawfully 
entitled to receive any pecuniary profit from the operations thereof. The foregoing, however, 
• shall neither prevent nor restrict the following:. 

a. reasonable compensation may be paid to any member of the Board or owner while 
acting as an agent or employee of the _Corporation for services rendered in effecting 
one or more of the purposes of the Corporation; and 

. . 

b. any member of the Board or owner may, from time to time, be reimbursed for his 
actual and reasonable expenses incurred in connection \Vith the administration of the 

. affairs of the Corporation; 

c.. members of . the Board inay receive an annual honorarium, stipend or salary 
• established pursuant.to By~law 5(k). 

. . . 
. . . 

USE AND OCCUPANCY RESTRICTIONS 

62. - a. In this by-law: 

1. "occupant" means a person present in a unit or in or upon the real or personal ·_ 
property of the Corporation or the common property with.the permission of 
an owner; 

ii. "owner" includes a tenant; 

b. An owner shall not: . 

1. use his unit for · any . purpose which may be illegal or injurious to the ., 
reputation of the condominium project; 

1.1. make or Permit noise in or about any unit or the common property or allow 
any· ·odour to emanate or escape from his unit which, in .·the opinion of the 
Board, constitutes a nuisance or unreasonably interferes with the use and 
enjoyment of a unit or the common property by any other owner or Occupant. 
No instrument or other device shall be used within a unit which in the 
opinion of the Board causes.a disturbance or ·interferes with the comfort of 
other owners. No workman or' contractor shall be permitted to do any work 
in any unit that would disturb any other residents between the hours of 6:00 
p.ri1. and 8:30 a.m. on weekdays or on Saturdays, Sundays or legal holidays 
without the prior consent of the Board; . 
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keep or allow any animal, snake, reptile, livestock, fowl or pet of any kind at . 
any time to be in his unit or on the common property without the prior and 
express written consent and approval of the Board; 

1v. do any act or permit any act to be done, or alter or permit to be altered his 
unit in any manner, which will alter the exterior appearance of_the structure 
comprising his or any other units witho~t the prior written approval of the 

• Board; • • • 

v. permit laundry to be hung other than inside the unit; • 

vi. . erect or place any building, structure, tent, or trailer., (either with or without 

• vii. 

Ii ving, sleeping or eating accommodation) on the common property or on any • 
• privacy area assigned to him without the prior written consent of the Board; 

permit, erect or hang over or cause to be erected or to remain outside any 
window or door or any other part of a unit or on the coinmon property or on 
the real _ property of the Corporation, _ clothes lines, garbage d_isposal 
equipment, recreational or athletic equipment, fences, hedges, barriers, 
partitions, awnings, shades or screens or any other matter or thing without the 
consent · in · writing of the Board firs~ had and obtained. No television or 
mobile telephone . or radio antenna, tower or similar structure or 
appurtenances thereto or satellite dish shall .be erected on or fastened to any 
unit or on the common property except as authorized by the Board; 

viii. overload existing el_ectrical circuits or store any combustible, irithunmable or 
offensive goods, provisions or materials in his unit or on the common 
property, normal cleanin.g products, related pousehold goods and natu:rril gas 
for a_ ·barbecue excepted; 

ix. do anything or permit anything to be done in his unit or upon the common 
property or the real or.personal property of the Corporation or fail to do any _. 
act or thing which will or would tend to increase the risk of fire or the rate of 
_ fire insurance premiums with-respect thereto or which ·would render invalid 
any insurance maintained by the Corporation; 

. . 

x. • allow his furnace to be rendered inoperable during the hea~ing season. The 
Corporation shall take appropriate winterization steps to ensure tlrnt all 
heating systems are in working orderand the ~orporation shall see that they 
are repaired, maintained and replaced where necessary; 

x1. do anything or permit anything to be done by any occupier of his unit in his 
unit, or the common property that is contrary to any statute, ordinance, bylaw 
or regulation of any government authority whether Federal, Provincial, 
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Municipal or otherwise; 

xii. do or permit anything to be done that may cause damage to trees, plants, 
bushes, :flowers or lawns and shall not place chairs, tables, children's play 
things; devices or other objects on the lawns and grounds which may cause 
damage orto interfere with the cutting of the lawns or the maintenance of the 
grounds generally; 

xiii. deposit customary household refuse and garbage outside his unit other than 
in proper secure garbage bags placed in the garbage containers or enclosures 
provided by the Corporation;· • • 

. xiv. erect, place, allow, keep or display signs, billboards, advertising matter, 
reactor lock boxes or other notices or displays of any kind on the common 
property including any privacy area assigned to him or in or about any unit 
in any manner which may make the same visible from the outside of the unit 
without the prior written approval of the Board; 

• . . . -

xv. • permitany member of his household, guests or visitors to trespass .on the part 
of the parcel to which another owner is entitled to exclusive·occupation; 

· xvi. · A. 
.. 

wash motor vehicles · except in such a manner as will not cause 
nuisance or annoyance to other owners and in such place and at such 
times as the Board may from time to time by regulation set forth or 
direct; 

B. carry out any repairs or adjustments to motor vehicles on the project; 

C. bring onto the project any vehicles other than private passenger 
automobiles, ½ ton trucks or 4 X 4 vehicles without the written 
consent of the Board or the Manager or duly authorized nominee 
thereof except in the course of delivery to or removal from the , 
respective premises; 

D. ·allow trailers, campers, boats, snowmobiles, trail bikes, all terrain 

E. 

vehicles, or any type of motor . home or recreational vehicle or 
. equipment to be pa.rked or stored outside his unit other than in an area 
designated by and with the permission of the Board; 

keep on the common property any. motor vehicle which is not 
currently licensed, in·operating condition and being used from day to 
day without the prior written consent of the Board; 

F. ddve any motor vehicle on the common property at a speed in excess 
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of 15 kilometres per hour or in any manner that the Board, in its sole 
discretion, deems hazardous or dangerous; 

G. allow a visitor to his unit to park his motor vehicle anywhere on the 
project except in a stall c:iesignated by the Board for visitor parking; 

xvii. . obstmct qr pennit any walkway, passage or driveways or parking areas to be 
obstmcted by his family~ guests or visitors or their vehicles; • 

. . 

xviii. allow his unit, designated parking area or privacy area a~signed to him to 
become unsanitary or unsightly in appearance; 

• xix. make or cause to be made any structural, mechanical, plumbing, drainage, gas 
system or electrical changes, alterations or additions to his unit or any 
structural alterations to be made to the outer boundary of any unit including 
load bearing or partition walls or any ceiling·or floor without first having the 
design and specifications of such alteration or addition approved in writing 
by the Board. The owner requesting such approval agrees to pay the cost of 
any engineer or architect engaged by the Board to review the design and 
specifications. Any alteration or .addition made by an owner without such 
approval may be restored or removed by the Board or .its duly authorized 
representative or representatives and ariy costs incurred by the Corporation 
as a result thereof shall fo1thwith be paid by such owner t<;> the Corporatiorr . 
and shall bear _interest at the Interest Rate from the time such costs ar~} 
incurred until paid; • 

xx. use a toilet, sink, tub, drain or other plumbing fixture for a purpose other than 
that Jor which it is constructed; 

xxi. allow the area around his premises to become untidy. The Board shall be at 
liberty to remove any rubbish or clean up the common property in close 

. proximity to an ·owne( s premises to its satisfaction · and charge the expense .. 
to the owner; • 

xxu. prevent or prohibit access to an use of exterior water taps or electrical plugs 
on his unit for purposes of maintaining common property; 

xxiii. without the written consentofthe Board, -have any right or access to those 
portions of the common property used from time to time for mechanical 
systems utilities areas building maintenance,. storage areas· not specifically 
assigned to him, operating ~achinery or any other parts of the common 
property used for the care, maintenance or operation of the project generally; 

xxiv. use or permit any member of his household, guests or visitors-to use, imiof 
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the recreational facilities or ~menities or any portion of the common property 
except in strict accordance with any mles and regulations the~·efore which 
may be established by the Board from time to time and upon publication of 
a rule or regulation so made by the.Board, the same shall be binding upon 
each occupier of a unit, his visitors_ and guests and any violation of suchrnles 
and regulations may result in the loss of use of the recreational amenities for 
a period as decided by the Board; 

xxv. paint, decorate or otherwise alter any portion of a unit or common property 
required to be maintained by . the Corporation without the _ exp1·ess, prior, 
written consent of the Board; 

xxvi. interfere with, prevent or obstiuct any redivision of any bareland unit, or 
interfere_ with, prevent or obstruct any of the Developer's rights as set foith 
in these By-Laws. 

c. An owner shall ensure that his occupants comply with those requirements that the 
owner must comply.with under Su~section (b) hereof. 

AMENDMENTS OF BY-LAWS. 
• . . . 

••• 63. These By-laws, or any of them, rriay be-added to, amended or repealed by special resolution 
• of the Corporat_ion and not otherwise. The Corporation shall cause to be prepared and 
distributed to each owner and mortgagee who has notified its interest to · the Corporation, a 
notice or memorandum of any proposed amendments, additions or repeal thirty (30) days 
-prior to -the date of any such special resolution and thereafter provide each such mortgagee • 
with a copy ofany registered amendment, addition or repeal. Notwithstanding the foregoing, 
Clause 47 shall not be added to, amended or repealed by special resolution but shall require 
·a unanimous resolution of the Corporation. 

CHANGE OF.LEGISLATION 

64. Shouldlhe Act be amended and changed in the future, then these By-laws shall be deemed : 
• to have been amended accordingly to adopt any and all such changes to the Act which are 
required to be adopted to enabie the.- Corporation to operate at all times with the full powers 
of the Act and to use all remedies available to it under the Act 

EASEMENTS . 

65. Following registration of the condominium plan and redivisi~n plans, there shall be implied 
in respect of each unit shown on said plans: • 

a. ·_ in favour of the owner of the unit as appurtenant to the unit, an easementfor 
• subjacent and lateral support of the premises and unit by the common prope1ty arid · 
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by every othe1~ premises or unit capable of affording support; 

b. in favour of the owner of the unit, and as appurtenant to the unit,· an easement for the 
shelter of the premises and unit by every olher premises or unit capable of affording 
shelter; 

c. • in favour of the owner of the unit, and as appurtenant to the unit, easements for 
access and for the passage or provision of water, sewerage, drainage, gas, electricity, 
garbage, artificially heated or cooled air and other services including telephone, 
radio, cable and television services, through or by means of any pipes,wires, cables 
. or ducts for the time being in the parcel to the extent to which those pipes; wires, 
cables or ducts are capable of being used in connection with enjoyment of the 
premises or any unit; 

• . . . 

d. • as against the owner of the ·unit, an easement to which the unit is subject, for the 
subjacent and lateral support of the common property and of every other premises or • 

• unit capable of enjoying support; 

. . 

•. e. as against the owner of the unit an easement, to which the unit is subject to provide 
shelter to every other premises or unit capable of enjoying shelter; 

f. • . as against the owner of a unit, easements, to which the unit is subject for access and 
the passage or provision of water, sewerage, drainage, gas, electricity~ garbage, 
artificially heated or cooled aifand other services including telephone, radio, cable 
and television services, through-or by means of any pipes, wires, cables or ducts for 
the time being existing within the premises or unit, as appurtenant to the common 
property and also to every other premises or ariy unit capable of enjoying those 
easements. 

When an easement is implied by · this by-law, the owner of any utility service who is 
providing his service ·10 the parcel, or to any unit on it, is entitled to the benefit of any of 
those easements that are appropriate to the proper provision of that service but not to the 

.. exclusion of the owner of any other i1tility service. 

REDIVISION 

66. a. The Developer intends to constrµct multiple unit residential buildings on some or all 
of the bareland units created by"the bareland condominium phm and to redivide each 
of such bardand units by registration of a re.division plan relating to each such 
barelarid unit. Nothing in these By-Laws shall require the Corporation to incur any 
costs, charges or expenses in relation to the cons_truction of. the buildings or the 

•• redivision of any bareland unit by the said Developer or the redivision of any 
bareland unit by filing a redivision plan, alJ of which costs shall borne by the sa_id 

_. Developer; 
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b. The Developer, its t~nants, contractors, sub-contractors, officers, servants, agents and 
workmen shall have the full and free right and liberty to have ingress·and egress to 
and to pass and 1~epass on the common prope1ty, including without limitation the 
Common Property Units~ and the Corporation's lands and buildings, either on foot 
or by means ·of vehicles or necessary. machinery whatsoever and to remain on the 
bareland units~ the common property arid the Corporation's lands and buildings for 
all.purposes .of the Developer's construction project; 

c. The Corporation and all owners shall do all things necessary to facilitate and co­
operate with the completion of the Developer's construction of the Developer's 
project arid sQ_all take all necessary action to effect the combining of the phases of the 
project once completed and constrncted into one cohesive and functioning 
condominium project; 

d. The Corporation and any.owner will not build, erect or maintain, nor permit or suffer 
to be built, erected or maintained on or upon any common property or any of the 
Corpora don' s lands and bu tidings any structure or other improvement which would 
or could prevent or hinder the reasonable exercise by the Developer of any of its 
rights and prfvileges tinder these .By-Laws; 

e. 

. . . 
. . . . . . 

. . . 

Upon the construction of each phase by the Developer and upon notification verbal 
or otherwise by the Developer to the Corporation, the Corporation shall purGhase for 
a nominal consideration any Common Property Units created by the registration of 
a redivision plan. • 
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